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U.S. Customs Service 


Treasury Decisions 


(T.D. 81-40) 
Synopses of Drawback Decisions 


The following are synopses of drawback rates issued September 19, 
1980, to November 17, 1980, inclusive, pursuant to sections 22.1 
through 22.5, inclusive, Customs Regulations. 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(a), the name of the company, the specified 
articles on which drawback is authorized, the merchandise which will 
be used to manufacture or produce these articles, the factories where 
the work will be accomplished, the date the statement was signed, 
the basis for determining payment, the Regional Commissioner who 
issued the rate, and the date on which it was signed. 

(DRA-1-09) 
Dated: February 20, 1981. 
GrEorGE C. STEUVART, 
(For Marilyn G. Morrison, Director, 
Carriers, Drawback and Bonds Division). 


(A) Company: ADM Milling Co. 

Articles: Wheat protein concentrate soy blend. 

Merchandise: Imported ‘‘Hi Soy”’ full fat soy flour. 

Factory: North Kansas City, Mo. 

Statement signed: August 19, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, 
October 8, 1980. 


(B) Company: ATCO International. 

Articles: Prefab housing. 

Merchandise: Imported plywood siding, steel I-beams, floor covering, 
slide windows. 

Factory: Waco, Tex. 
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Statement signed : October 29, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Houston, 
November 6, 1980. 


(C) Company: Al Acquaire Shirt Co. 

Articles: Men’s shirts. 

Merchandise: Imported cotton fabric. 

Factory: Paterson, N.J. 

Statement signed: August 4, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
November 4, 1980. 


(D) Company: Advanced Micro Devices, Inc. 

Articles: Integrated circuits and semiconductor devices. 

Merchandise: Imported partially fabricated integrated circuits and 
semiconductor devices. 

Factories: Sunnyvale, Calif.; Austin, Tex. 

Statement signed: July 24, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
October 16, 1980. 


(E) Company: Alkota Manufacturing, Inc. 

Articles: High pressure steam cleaning machines. 

Merchandise: Imported plunger pumps. 

Factory: Alcester, S. Dak. 

Statement signed: September 9, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
October 20, 1980. 


(F) Company: Borne Chemical Co., Inc. 

Articles: Finished marine lubricating oils. 

Merchandise: Imported lubricating oil concentrates. 

Factory: Elizabeth, N.J. 

Statement signed: September 19, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New Orleans, 
October 28, 1980. 


(G) Company: Boston Acoustics. 

Articles: Loudspeakers. 

Merchandise: Imported tweeters, midrange, speaker cabinets. 
Factory: East Boston, Mass. 
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Statement signed: September 15, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Boston, Octo- 
ber 9, 1980. 


(H) Company: Carolina Chemicals, Inc. 

Articles: Agricultural insecticides. 

Merchandise: Imported dialifor. 

Factory: West Columbia, S.C. 

Statement signed: October 17, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Baltimore, Octo- 
ber 31, 1980. 


(I) Company: Carpenter Technology Corp. 

Articles: Seamless stainless steel cladding tube and zircaloy-4 fuel 
element channels. 

Merchandise: Imported stainless steel bars and zircaloy-4 channel 
blanks. 

Factory: El Cajon, Calif. 

Statement signed: May 16, 1980. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: Los Angeles, 
September 19, 1980. 

Revokes: T.D. 80—204-E. 


(J) Company: Cooper Energy Services. 

Articles: En-Tronic control panels for gas compressors. 

Merchandise: Imported racks, boards, control cable, nuts, mounting 
plates, speed controls; cards (matrix, input, output, display, diode, 
vibration modules, V/V converter, Rtd V converter, monitor, 
module scanner); annunciator (card point, card master, hex in- 
verter); lens blanks, capacitors, bulbs, connectors, screws, con- 
ductors. 

Factory: Mount Vernon, Ohio. 

Statement signed: September 3, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, Octo- 
ber 22, 1980. 


(K) Company: The Dextel Corp., Hysol Division. 
Articles: Epoxy molding compound. 
Merchandise: Imported synthetic resins. 
Factory: Olean, N.Y. 

Statement signed: September 19, 1980. 
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Basis of claim: Appearing in. 


Rate issued by Regional Commissioner of Customs: Boston, Octo- 
ber 9, 1980. 


(L) Company: Dibrell Brothers, Inc. 

Articles: Stemmed tobacco, product scrap, stems and stem scrap. 
Merchandise: Imported leaf, leaves or scrap tobacco. 

Factory: Danville, Va. 

Statement signed: September 25, 1980. 

Basis of claim: Used in, with distribution to the products obtained 
in accordance with their relative value at the time of separation. 
Rate issued by Regional Commissioner of Customs: New York, Octo- 

ber 16, 1980. 


(M) Company: E. I. du Pont de Nemours & Co. 

Articles: Sensitized photographic film and paper. 

Merchandise: Imported gelatin. 

Factories: Parlin and Rochester, N.J.; Brevard, N.C. 

Statement signed: September 25, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Baltimore, Octo- 
ber 31, 1980. 


(N) Company: ILI Corp. 

Articles: Engine generator sets. 

Merchandise: Imported diesel engines, generators, cowl silencers. 

Factory: Bellevue, Wash. 

Statement signed: September 9, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
October 20, 1980. 

Revokes: T.D. 79-129-M. 


(O) Company: J. & L. Tank, Inc. 

Articles: Mobil cement bulkers—3 hopper. 

Merchandise: Imported diesel engine and drum blowers. 

Factory: Saginaw, Tex. 

Statement signed: September 19, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Houston, Oc- 
tober 10, 1980. 


(P) Company: Jeep Corp. 
Articles: Automobiles and trucks. 
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Merchandise: Imported audio equipment and windshield wiper 
motors. 


Factory: Toledo, Ohio. 

Statement signed: October 13, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioners of Customs: Chicago, Oc- 
tober 24, 1980. 


(Q) Company: Matsushita Industrial Co. 

Articles: Color television chassis, color television sets, and projection 
television. 

Merchandise: Imported electronic and electrical parts and assemblies, 
cabinets, and miscellaneous parts. 

Factory: Franklin Park, Ill. 

Statement signed: September 10, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, Oc- 
tober 8, 1980. 


(R) Company: Minn-Dak Seeds, Inc. 

Articles: Cleaned and graded canary seed, mustard seed, and rape- 
seed. 

Merchandise: Imported canary seed, mustard seed, and rapeseed. 

Factory: Donaldson, Minn.; Drayton, N. Dak. 

Statement signed: October 1, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Chicago, Oc- 
tober 28, 1980. 


(S) Company: Minn-Dak Seeds, Ltd. 


Articles: Cleaned and graded canary seed, mustard seed, and rape- 
seed. 


Merchandise: Imported canary seed, mustard seed, and rapeseed. 

Factory: Grand Forks, N. Dak. 

Statement signed: October 1, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Chicago, Oc- 
tober 27, 1980. 


(T) Company: Olivetti Corporation of America. 

Articles: Electronic typewriters. 

Merchandise: Imported typewriter parts. 

Factory: Harrisburg, Pa. 

Statement signed: December 18, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
October 10, 1980. 
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(U) Company: Positronic Industries. 

Articles: Electronic connector assemblies. 

Merchandise: Imported electronic connector components. 

Factory: Rogersville, Mo. 

Statement signed: October 21, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, Novem- 
ber 3, 1980. 


(V) Company: Production Steel Inc. 

Articles: Steel sheets, strips, and blanks cut to size. 

Merchandise: Imported hot rolled steel sheet, cold rolled steel sheet, 
galvanized steel sheet and zincrometal, all in coil form. 

Factories: Nashville and Knoxville Tenn. 

Statement signed: October 10, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
October 31, 1980. 


(W) Company: Qume Corp. 

Articles: Character printers, data character terminals, and motor/ 
encoder assembly carriages. 

Merchandise: Imported Yaskawa DC motors (61.6 type TO6M-— 
OU12). 

Factory: San Jose, Calif. 

Statement signed: September 24, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
October 8, 1980. 


(X) Company: RCA Corp. 

Articles: Partiaily-finished tone-arm styluses. 

Merchandise: Imported unfinished tone-arm styluses 

Factory: Indianapolis, Ind. 

Statement signed: September 17, 1980. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Chicago, Octo- 
ber 8, 1980. 


(Y) Company: Samsonite Corp. 

Articles: Attachés. 

Merchandise: Imported attaché portfolios. 

Factory: Denver, Colo. 

Statement signed: October 21, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Houston, Octo- 
ber 24, 1980. 
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(Z) Company: Steves Sash & Door Co. 

Articles: Wood doors. 

Merchandise: Imported door skins. 

Factories: San Antonio, Tex.; Lebanon, Tenn. 

Statement signed: October 31, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
November 17, 1980 


(T.D. 81-41) 
Bonds 


Approval and discontinuance of carriers bonds, Customs form 3587 


Bonds of carriers for the transportation of bonded merchandise have 
been approved or discontinued as shown below. The symbol ‘D”’ 
indicates that the bond previously outstanding has been discontinued 
on the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented by figures in 
parentheses immediately following, which has been discontinued. If 
the previous bond was in the name of a different company or if the 


surety was different, the information is shown in a footnote at the end 
of the list. 


Dated: February 27, 1981. 


| 7: s sotet 
| Filed with district 
— tn director/area 
PE director/amount 


Name of principal and surety 


Air-Way Delivery Service, Inc., 3119 Jetero Blvd., | Feb. 18,1975 | Feb. 28,1975 | Houston, TX 


Houston, TX; motor carrier; Aetna Ins. Co. | $25,000 
D 1/22/81 


Alamo Express, Inc., 6013 Rittiman Plaza, San | Jan. 1,1981 . 16,1981 | Laredo, TX 
Antonio, TX; motor carrier; National Surety Corp. $25,000 
(PB 9/9/79) D 1/16/81! 


Aqua Gulf Corp., 63-69 Hook Rd., Bayonne, NJ; | Dec. 29,1980 . 30,1981 | Newark, NJ 
motor carrier; Old Republic Ins. Co. $50,000 


Arbet Truck Lines, Inc., 222 E. 135th Place, Chicago, | Dec. 10,1974 . 26,1974 | Chicago, IL 
IL; motor carrier; Aetna Ins. Co. | $50,000 
D 1/7/81 
B & W Cartage Co., 2932 W. 79th St., Chicago, IL; | Sept. 10, 1980 . 5,1981 | Detroit, MI 
motor carrier; Hartford Accident & Indemnity Co. $50,000 


Biscay Foreign Trade Warehouse, Inc., 216 N.E. 11th July 1,1980 . 20,1981 | Miami, FL 
St., Miami, FL; motor carrier; St. Paul Fire & | $50,000 
Marine Ins. Co. 


See footnote at end of table. 
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Name of principal and s urety 


Bradley’s Express, Inc., 2985 Berlin Trunpike, New- 
ington, CT, motor carrier; American Motorist Ins. 
Co. 

D 1/29/81 


Bravo Transport, 6440 Hillandale Rd., Lithonia, GA; 
motor carrier; Washington Int’] Ins. Co. 


Butler-Jones Air Freight Inc., P.O. Box 1964, Salis- 
bury, MD; motor carrier; Fidelity & Deposit Co. 
D 11/20/80 


Carolina Cartage Co., Inc., P.O. Box 1075, Greenville, 
SC; motor carrier; St. Paul Fire & Marine Ins. Co. 


Central Express, Inc., Corpus Christi, TX; motor 
carrier; U.S. Fidelity & Guaranty Co. 
D 3/2/81 


William M. Gibbons, Trustee of the Property of the 
Chicago Rock Island & Pacific Railroad Co., 332 S. 
Mi. Ave., Chicago, IL; rail carrier; Ins. Co. of Nerth 
America 

D 1/7/81 


Crown Motor Lines, Inc., 2225 Broadway Ave., 
Jacksonville, FL; motor carrier; The Aetna Casu- 
alty & Surety Co. 

(PB 10/20/77 D 1/20/81 


Ronald DeBoer, Rt. 1, P.O. Box 82, Milladore, WI; 
motor carrier; State Surety Co. 


Electric Transport, Inc., P.O. Box 528, Eden, NC; 
motor carrier; Aetna Casualty & Surety Co. 


Holland Southwest, Inc., P.O. Box 1026, Flagstaff, 
AZ; motor carrier; St. Paul Fire & Marine Ins. Co. 
D 1/23/81 


Kipling Weldon Castleberry d.b.a. KASKO, 3310 
Bobbie Lane, Garland, TX; motor carrier; St. Paul 
Fire & Marine Ins. Co. 

D 1/7/81 


Midwestern Distribution, Inc., P.O. Box 189, Fort 
Scott, KS; motor carrier; Western Surety Co. 


Remington Freight Lines, Inc., Box 315 U.S. 24 West, | 
Remington, IN; motor carrier; The Aetna Casualty | 
& Surety Co. 


Seatrain Lines Inc., and its wholly owned sub. Sea- 
train Gitmo, Inc., Port Seatrain, Weehawken, NJ; 
rail & water carrier; St. Paul Fire & Marine Ins. Co. | 

D 1/19/81 





Smith & Solomon Trucking Co. P.O. Box 2015, Howe 
Lane, New Brunswick, NJ; motor carrier; Western | 
Surety Co. 

(PB 1/7/65) D 12/24/802 


See footnote at end of table. 


| Date of bond 


- 22, 1976 


8, 1981 


18, 1979 


y. 18, 1980 


. 21, 1968 


- 12,1980 


3, 1980 


27, 1980 


. 24, 1980 | 


4, 1981 
| 


15, 1979 


. 24, 1980 





Date of 
approval 


Nov. 22, 1976 


Jan. 9,1981 


Mar. 7, 1980 


Jan. 20,1981 


Mar. 7, 1968 


May 2,1979 


| Jan. 20, 1981 | 


Jan. 12,1981 


Jan. 


26, 1981 


May _ 5,1980 


22, 1981 


- 13,1981 


15, 1979 


. 24,1980 


Filed with district 
director/area 
director/amount H 


New York Seaport 
$25,000 


New Orleans, LA 
$25,000 


Baltimore. MD 
$25,000 

Charleston, SC 
$25,000 

Galveston, TX 


$25,000 


Chicago, IL 
$50,000 





Tampa, FL 
$25,000 


Milwaukee, WI 
$25,000 


Wilmington, NC 
$25,000 


Laredo, TX 
$25,000 


Dallas/Fort Worth, 
TX 
$25,000 





St. Louis, MO 
$50,000 


Cleveland, OH 
$50,000 


| New York Sea- 
| port, NY 
$100,000 


| New York Seaport 


| $25,000 
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i. | Date of Filed with district 
Name of principal and surety Date of bond approval | director/area 


| director‘amoint 


| 
| 


Super Speed Delivery & Messenger Service, Inc., 100 Jan. 26,1981 | Jan. 26,1981 | New York Seaport 
W. 43rd St., N.Y., NY; motor carrier; Washington | $25,000 
International Ins. Co. | 


Totem Ocean Trailer Express, Inc., P.O. Box 24908, | Dec. . 7,1981 | Seattle, WA 
Seattle, WA; motor carrier; Federal Ins. Co. $50,000 
(PB 4/1/76) D 1/7/81 | 


Transportation Service, Inc., Box 918, 6025 Metcalf Sept. 15,1973 | Dec. 3,1973 | Laredo, TX 
Lane, Shawnee Mission, KS; motor carrier; Ins. Co. $25,000 
of North America 
D 11/4/74 


Whitfield Tank Lines, Inc., P.O. Box 7676, Phoenix, | Jan. 15,1981 Feb. 2,1981 | Nogales, AZ 
AZ; motor carrier; Peerless Ins. Co. 


1 Surety is United States Fidelity & Guaranty Co. 
2 Surety is Peerless Ins. Co. 


BON-3-03 
Marityn G. Morrison, 


Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 81-42) 


Notice of Proper Format for Bond for Public Gaugers 


The purpose of this notice is to inform the public of the format 
of the bond to be filed by public gaugers who perform gauging of 
merchandise imported in bulk, as provided for in section 151.43, 
Customs Regulations (19 CFR 151.43). After July 1, 1981, Customs 
officers will not accept bonds from public gaugers unless they sub- 
stantially comply with the format set out below. 

Public gaugers are employed to measure the amount of merchan- 
dise imported in bulk and certify the accuracy of the amount the 
importer claims to be entering. Section 151.43 requires in part that, 
before acceptance by Customs of reports from a public gauger, the 
gauger shall file a bond in the amount of $10,000 to insure that the 
gauging will conform to approved standards and procedures. 

A format for a “Bond for Public Gaugers’” was published as an 
attachment to headquarters Circular BON-3-R:CD:D, dated July 10, 
1975. Because headquarters notices were temporary in nature and 
because headquarters notices are no longer issued under the Customs 
Issuance System, Customs officers and interested members of the 
importing public have had difficulty in obtaining copies of the bond 
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format. Accordingly, the bond format has been reviewed and brought 
up to date, and is reproduced below. 

The bond format has been redrafted to read more clearly. How- 
ever, no change of substance has been made. 

In a separate but related occurrence, T.D. 80-142, published in 
the Federal Register on May 30, 1980 (45 F.R. 36376), amended 
the Customs Regulations pertaining to the use of public gaugers 
in monitoring imports of petroleum and petroleum products. 


TEXT OF BOND 


The text of the new “Bond for Public Gaugers”’ is as follows: 


DEPARTMENT OF THE TREASURY, 
U.S. Customs SERVICE. 


Bond for Public Gauger 


Performing gauging under standards and procedures required by the 
U.S. Customs Service 


Under this bond 
as principal, and 
as surety, agree to be bound to the United States of America in the 
sum of dollars; for the payment of which we bind ourselves, 
our heirs, executors, administrators, successors, and assigns, jointly 
and severally. The principal and surety acknowledge that the principal 
wants the U.S. Customs Service to accept the principal’s quantity 
reports of imported merchandise. 

The principal and surety believe that the standards and procedures 
of gauging used by the principal are acceptable to the U.S. Customs 
Service. 

Therefore this bond is conditioned on the satisfactory performance 
of the principal to gauge quantities of imported merchandise and to 
submit to the appropriate Customs officer any required report, proof, 
or abstract. If the principal gauges imported merchandise under the 
standards and procedures established by the Customs Regulations 
and properly submits every report, proof, and abstract required 
by law or regulation, the obligation under this bond is satisfied. 

If the principal defaults by: (1) A failure to gauge in accordance 
with any required standard or procedure, or (2) by a failure to submit 
properly any required report, proof, or abstract, the principal and 
surety agree to pay liquidated damages under this bond. The principal 
and surety understand that the District Director of Customs at the 
district where the default occurred shall assess the liquidated damages 
under this bond in the amount of $25 or an amount equal to the 
value of the imported merchandise involved in the default, whichever 
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is greater, up to the sum of this bond. The principal and surety under- 
stand and agree that the District Director determines the value of 
the imported merchandise involved in any default under this bond 
and that the decision of the District Director is binding on all parties 
to this bond. 

We, the obligors, for ourselves, our heirs, executors, administrators, 
successors, and assigns agree that on a breach of any condition of this 
bond, the United States may pursue its remedies against the principal 
or surety independently, or against both jointly, and the surety waives 
any right or privilege it may have of requiring, on notice, or otherwise, 
that the United States first commence action, intervene in any action 
of any nature whatsoever already commenced, or otherwise exhaust 
its remedies against the principal. 

Witness our hands and seals this ____ day of 
Signed, sealed, and delivered in the presence of: 


(Principal) 


(Surety) 


(Name) (Address) 

The use of a “Bond for Public Gaugers” substantially in accordance 
with the format reproduced above shall be required on or after July 1, 
1981. Bonds prepared in accordance with the previous format will be 
accepted until that date. 

Dated: March 2, 1981. 

Harvey B. Fox 
(For Director, Office of 


Regulations and Rulings). 


(T.D. 81-43) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), and reflect variances of 5 per centum or more from the quar- 
terly rate published in T.D. 80-249 for the following countries. There- 
fore, as to entries covering merchandise exported on the dates listed, 
whenever it is necessary for Customs purposes to convert such cur- 
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rency into currency of the United States, conversion shall be at the 
following rates. 


Austria schilling: 
February 16, 1981 Holiday 
February 17, 1981 $0. 064329 
February 18, 1981 . 065104 
February 19, 1981 . 065854 
February 20, 1981 . 067385 
Belgium franc: 
February 16, 1981 Holiday 
February 17, 1981 $0. 028289 
February 18, 1981 . 028409 
Pomrebee 39, 300... 22.555. a eee . 029002 
February 20, 1981 _ - . 029412 
Denmark krone: 
February 16, 1981 Holiday 
February 17, 1981 $0. 148093 
February 18, 1981 . 149087 
February 19, 1981_ . 151826 
February 20, 1981 . 154083 
Finland markka: 
February 16, 1981 Holiday 
February 17, 1981 $0. 242014 
February 18, 1981___-__- . 243843 
February 19, 1981-_.- . 245700 
February 20, 1981-_-_ ___-_- Quarterly 
France franc: 
February 16, 1981 Holiday 
February 17, 1981-_ - $0. 196541 
February 18, 1981 . 196850 
February 19, 1981 . 200803 
February 20, 1981_______--- oa . 203666 
Germany deutsche mark: 
February 16, 1981 Holiday 
Way O72 Bh as cect hes cud te 5k $0. 455373 
February 18, 1981 . 457143 
February 19, 1981 . 469043 
Wewruary 20; 1061.22. 25 26402. . 477099 
Ireland pound: 
February 16, 1981_____-__- Holiday 
February 17, 1981___-_.___-_- Pseeir ae Sees $1. 6830 
February 18, 1981 
February 


February 
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Italy lira: 
February 16, Holiday 
February 17, $0. 000958 
February 18, . 000960 
February 19, . 000980 
February 20, 1981 . 000992 
Netherlands guilder: 
February 16, 1981 Holiday 
February 17, $0. 418760 
February 18, 198 . 419815 
February 19, 1§ . 429369 
February 20, . 437637 
Portugal escudo: 
February 16, Holiday 
February 17, 1981 $0. 017483 
February 18, 1981 . 017575 
February 19, 1981 . 017606 
February 20, 1981 . 017762 
Spain peseta: 
February 16, 1981 Holiday 
February 17, 1981 $0. 011370 
February 18, 1981 . 011414 
February 19, 1981 . 011368 
February 20, 1981_ . 011786 
Sri Lanka rupee: 
February 16-20, 1981_______-_--------- _... $0. 055991 
Sweden krona: 
February 16, 1981 Holiday 
February 17, 1981 ‘ $0. 214247 
February 18, 1981 . 214707 
Pepruary 19-20, 1961 .....--.--..<.2-.- _..- Quarterly 
Switzerland franc: 
February 16, _--- Holiday 
February 17, _.- $0. 501128 
February 18, 1981_- . 503018 
February 19, 198 a . 519481 
February 20, . 530504 
Date: February 20, 1981. 
GWENN KLEIN KIRSCHNER, 
Acting Chief. 
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(T.D. 81-44) 


Foreign Currencies—Duaily Rates for Countries Not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York for the Brazil cruzeiro, People’s 
Republic of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singa- 
pore dollar, Thailand baht (tical), and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has cer- 
tified buying rates for the dates and foreign currencies shown below. 
The rates of exchange, based on these buying rates, are published for 
the information and use of Customs officers and others concerned 
pursuant to part 1590, subpart C, Customs Regulations (19 CFR 159, 
subpart C). 

Brazil cruzeiro: 
February 16, 1981 Holiday 
February 17-20, 1981 $0. 0141 
People’s Republic of China yuan: 
February 16, 1981 Holiday 
February 17, 1981 $0. 603173 
February 18-19, 1981____ . 613572 
February 20, 1981---- ; .  . 624181 
Hong Kong dollar: 
February 16, 1981 2 Holiday 
February 17, 1981 $0. 187564 
February 18, 1981 . 187899 
February 19, 1981 . 188768 
February 20, 1981 . 189394 
Iran rial: 
February 16-20, 1981 Not Available 
Philippines peso: 
February 16, 1981 Holiday 
February 17-20, 1981-____- _.-- $0. 1305 
Singapore dollar: 
February 16, 1981___----_- Holiday 
February 17, 1981___------ $0. 476985 
February 18, 1981_-_-_---- . 476872 
February 19, . 477783 
February 20, 1981_-_. 
Thailand baht (tical): 
February 16, 1981__-_-- Holiday 
February 17-20, 1981-_-- $0. 0484 





Venezuela bolivar: 
February 16, 1981 
February 17-20, 1981 $0. 2329 
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Tue Bupp Company, Raitway Division, PLAINTIFF, v. THE UNITED 
STATES, DEFENDANT, NissHo-[wat AMERICAN CORPORATION AND 
Kawasaki Heavy Inpustrigs, Lrp., INTERVENORS, PARTIES-IN- 
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Thomas S. Martin, Acting Assistant Attorney General; David M. Cohen, Direc- 
tor, International Trade Field Office, Commercial Litigation Branch (Francis J. 
Sailer at the oral argument and on the briefs), for the defendant. 

Arent, Fox, Kintner, Plotkin & Kahn (Stephen L. Gibson and Evan R. Berlack 
at the oral argument and on the briefs) fo: Nissho-Iwai American Corporation 
and Kawasaki Heavy Industries, Ltd., intervenors parties-in-interest. 

Bosco & Curry (Joseph A. Bosco at the oral argument) for Breda Costruzioni 
Ferroviarie, S.p.A., intervenor party-in-interest. 


Bor, Judge: The defendant, United States, has filed its motion for 
a rehearing of the order of this court on the cross-motions for summary 
judgment of the respective parties hereto made and entered on 
December 29, 1980 (Slip Op. 80-15) or, alternatively, for modification 
of this court’s remand order under date of December 29, 1980, supra, 
to include a statement that a controlling question of law is involved as 
to which there is substantial ground for differences of opinion and that 
an immediate appeal from the court’s order of remand may materially 
advance the ultimate determination of this litigation. 

The court having considered the memorandum briefs submitted and 
pursuant to the request for oral argument made by the defendant, the 
United States, and supported by the intervenors, having heard the 
arguments of respective counsel has concluded and determined: 


1. No controlling question of law nor argument has been 
presented in connection with the motion for rehearing which has 
not been previously advanced by the defendant and the inter- 
venors in support of their respective cross-motions for summary 
judgment. 

2. No controlling question of law as to which there is a sub- 
stantial ground for differences of opinion exists. The court recog- 
nizes the disagreement on the part of the defendant and the 
intervenors with respect to its interpretation of the extent of the 
alleged burden of proof falling upon the plaintiff in connection 
with the preliminary determination by the International Trade 
Commission with respect to a reasonable indication of injury in 
the within proceedings. However, the gravamen of this court’s 
decision lies in its order of remand and request to the Inter- 
national Trade Commission to supplement its findings of fact 
adopted in connection with its administrative determination in 
the above matter. In the judgment of the court a remand was 
required in order to discern a rational basis upon which the find- 
ings of the Commission were adopted. 

In view of the fact that neither the findings of fact nor conclusions 
indicated whether the Commission had considered information re- 
lating to the importation of components and parts, included in the 
administrative record as well as such other information as would have 
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been available at the time of the administrative investigation, the 
court has requested the Commission to consider such information 
and, if warranted, to supplement its findings and conclusions accord- 
ingly. Indeed, the matter of burden of proof, upon which the de- 
fendant and the intervenors predicate their alternative request for 
an immediate appeal, cannot be said to constitute herein a controlling 
question of law. Nor in our opinion would an appeal from this court’s 
prior opinion and order under date of December 29, 1980, supra, 
materially advance the ultimate determination of this litigation, now 
therefore, it is hereby ORDERED 

1. That the motion for rehearing of the defendant and the inter- 
venors be and is hereby denied. 

2. It is further OrpEREp that defendant’s and the intervenors’ 
alternative request to proceed by way of an immediate appeal be and is 
hereby denied, and 

3. It is further OrpERED that the prior order of this court under 
date of January 14, 1981, staying the remand of the above-entitled 
action to the U.S. International Trade Commission pending con- 
sideration of a motion for rehearing be and is hereby vacated, and 

4. It is further OrpERED that within a period of 30 days from and 
after the date of entry of this order the International Trade Com- 
mission shall supplement its present findings of fact by the adoption 


of such additional findings and resulting conclusions of law as may be 
warranted in conformity with the prior order of remand of this court 
under date of December 29, 1980. 
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Appeal to United States Court of Customs 
and Patent Appeals 


APPEAL 81—10.—Mount Washington Tanker, Co., A Subsidiary of 
Victory Carriers, Inc. v. The United States—Suip Reparrs— 
Reparrs oN Higo Sras—Duty on Cost or Fortran Reparrs— 
Remission or Duty—Summary JupGmMent.—Appeai from Slip 
Op. 80-8. 


In this case, plaintifl-appellant seeks remission of duties assessed 
on repairs to its vessel, the T/S Mount Washington, a vessel docu- 
mented under the laws of the United States. The vessel was engaged in 
transporting oil between various Pacific ports. The repairs, which 
consisted of overhauling the main generator, were not occasioned by 
stress of weather or other casualty at sea. In making the repairs, 
plaintiff-appellant hired a Swedish corporation who were flown from 
Sweden to the Philippines to join the vessel. These repairmen were on 
the T/S Mount Washington for about 14 months, during most of which 
time the ship wus on the high seas, except for brief periods when the 
ship put into the Ports of Subic Bay, Singapore, and Bahrein. The 
Swedish employees also performed repairs while the ship was at these 
ports. Upon completion of the work, the Swedish employees disem- 
barked at the Port of Manila and were flown to Sweden. Upon the 
ship’s return to the U.S. Port of Honolulu, the Customs Service 
assessed duty on the expenses of the repairs pursuant to 19 U.S.C. 
subsection 1466(a). Under that section, a duty of 50 percent is assessed 
on ‘‘the expense of repairs made in a foreign country upon a vessel 
documented under the jaws of the United States to engage in foreign 
trade or coasting trade.’ In computing the duties, Customs included 
the cost of repairs performed in port, the cost of work performed at 
sea, and compensation paid to the repairmen for the time spent 
traveling between Sweden and the T/S Mount Washington. 

Plaintiff-appellant claims that none of the repairs fall within the 
meaning of 19 U.S.C. subsection 1466(a); that any duty assessed 
should be limited to the cost of repairs actually performed while the 
ship was at port; that even if both the repairs performed at sea and in 
port are to be included in computing the dutiable expense, the travel 
compensation of the repair should not be included; that the U.S. 
Court of International Trade erred in denying plaintiff-appellant’s 
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motion for summary judgment in part, and further erred in granting 
defendant-appellee’s cross-motion for summary judgment in part. 
Plaintiff-appeliant seeks review pursuant to the provisions of sections 
1541(a), 2601(a), and 2601(b), of titie 28, United States Code, and to 
that end requests the court to issue such orders and grant such relief as 
the statutes provide and to the court shall seem just. 





International Trade Commission 
Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, March 5, 1981. 


The appended notices relating to investigations by the U‘S. 
International Trade Commission are published for the information 
of Customs officers and others concerned. 


R. E. CuasEn, 
Commissioner of Customs. 


In the Matter of 
CERTAIN INCLINED-FIELD Investigation No. 337—TA-67 
ACCELERATION TUBES 


Commission Order 
INTRODUCTION 


The Commission has carefully considered complainant High Voltage 
Engineering Corp.’s petition of January 13, 1981, for reconsideration 
of its determination. On February 18, 1981, the Commission voted to 
deny the request because it did not comply with the Commission 
rule requiring that any petition for reconsideration ‘‘be confined to 
new questions raised by the determination * * * upon which the 
petitioner had no opportunity to submit arguments.” 19 CFR 210.56. 


DISCUSSION 


The petition raised four questions: (1) The intent of Congress in 
enacting the National Science Foundation Act of 1950, 42 U.S.C. 
1861-1884; (2) the relative performance of spiral and other inciined- 
field acceleration tubes; and(3) complainant’s ability and willingness 
to furnish spiral-field acceleration tubes; and (4) compiainant’s willing- 
ness to license users of imported spiral-field tubes under U.S. Letters 
Patent 3,308,323. 

At the oral argument on November 25, 1980, there was a lengthy 
discussion of the role of the National Science Foundation in sponsor- 
ing nuclear-structure research and the effect that that sponsorship 
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would have on the Commission’s determination. Transcript at 128-30, 
160-61, 175-79. There was ample opportunity for the parties to 
supplement that discussion with a consideration of the National 
Science Foundation Act of 1950 in posthearing submissions. 

Moreover, complainant misunderstands the way in which the act 
figured in the Commission’s determination. The Commission opinion, 
“Certain Inclined-Field Acceleration Tubes,’ Investigation No. 
337-TA-67, USITC publication No. 1119 (1980), cited the National 
Science Foundation Act as evidence that Congress considers basic 
scientific research to be important to the public health and welfare, 
not, as complainant alleged, as authority for overriding a patent 
owner’s rights. The authority for overriding a patent owner’s rights 
is subsection 337(d) of the Tariff Act of 1930, 19 U.S.C. 1337(d). 
As the petition pointed out, the National Science Foundation Act 
expressly does not authorize the Foundation to enter into contracts 
inconsistent with patent law. 42 U.S.C. 1871. The Commission is 
10t convinced, however, that that provision must be read together 
with section 337. Furthermore, section 337 is to operate ‘‘in addition 
to any other provisions of law.” 19 U.S.C. 1337(a). 

As to the second issue, the petition raised no new question. The 
relative performance of the complainant’s and respondent Dowlish 
Developments’ tubes was addressed in public-interest submissions 
by users of both tubes, including two submissions supporting com- 
plainant’s side of the case that were admitted to the record well after 
the deadline for submissions. Counsel for complainant was questioned 
by the Commission on the issue at oral argument. 

Third, compiainant’s willingness to produce and furnish spiral-field 
acceleration tubes was raised by the Los Alamos Scientific Labora- 
tory’s submission of October 24, 1980, which was served on com- 
plainant. Compiainant has had ample opportunity to address the 
issue and did so at orai argument, as was acknowledged in the Com- 
mission’s opinion. USITC publication No. 1119 at 27. 

Finally, complainant’s willingness to license use of infringing articles 
Was not material to the Commission’s determination nor is it a new 
issue in the case. Complainant’s petition points out that the issue was 
specifically raised by a Commissioner at oral argument and addressed 
by counsel for complainant. Petition at 19-20; transcript at 140-41. 
Parties were also afforded the opportunity to supplement oral argu- 
ment with posthearing submissions. 


ORDER 


Accordingly, it is hereby ordered that— 
1. Complainant’s petition for reconsideration, motion docket 

No. 67-30 (Jan. 15, 1981), is denied; 
2. The Secretary shall serve this order upon each party of 
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record in this investigation, and upon the U.S. Department of 
Health and Human Services, the U.S. Department of Justice, 
the Federal Trade Commission, and the U.S. Customs Service; 
and 
3. The Secretary shaii publish this order in the Federai Register ; 
By order of the Commission. 
Issued: February 23, 1981. 
KENNETH R. Mason, 
Secretary. 


In the Matter of 
CERTAIN AIRTIGHT Investigation No. 337-TA—69 
Cast-IRON STOVES 


Notice of Modification of Orders 


AGENCY: U.S. International Trade Commission. 


ACTION: Modification of cease and desist orders and exclusion 
order. 


SUMMARY: On February 20, 1981, the Commission modified the 
exclusion order and cease and desist orders issued in this investiga- 


tion after reconsidering those orders in light of the violations found 
to exist. 

The Commission’s action and order in this matter is availabie for 

public inspection in the Office of the Secretary, U.S. International 
Trade Commission, 701 E Street NW., Washington, D.C. 20436; 
telephone 202-523-0161. 
FOR FURTHER INFORMATION CONTACT: Jeffrey Neeley, 
Esq., Office of the Generai Counsei, U.S. Internationai Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436; telephone 
202-523-0359. 

By order of the Commission. 

Issued: February 20, 1981. 

KeEnNeEtTH R. Mason, 
Secretary. 
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